



DETERMINATION

Case reference:
STP\000360
Local Authority: 
Cambridge County Council 
Competition: 
To establish a new secondary school

Commissioner:
Cambridge County Council

Proposers:

City of Cambridge Education Foundation



The CAM Educational Trust 







The Henry Morris Community Trust
Date:                        19 December 2008
Determination:

Under the powers conferred on us by schedule 2 to the Education and Inspections Act 2006, we hereby determine that the proposed new secondary school in Cambridge shall be established by the City of Cambridge Education Foundation from 1 September 2012; subject to the modification that the admission arrangements will not give priority to the siblings of pupils attending other schools within the Parkside federation; and conditional on the granting of planning permission and the conclusion of an appropriate s106 funding agreement being concluded by 1 September 2011.
Referral

1. In a letter dated 28th October 2008, Cambridgeshire County Council (“the County Council”) referred to the Office of the Schools Adjudicator (“OSA”) a specification to establish a new secondary school (“the school”), together with details of three proposals from organisations competing to implement the specification.  Since one of the proposers (The City of Cambridge Education Foundation) has a Trustee nominated by the County Council, the County Council referred the matter to the Adjudicator as required under 10(a)(ii) of Schedule 2 to the Education and Inspections Act 2006. 
Jurisdiction

2. In a notice published on 15th April 2008, the County Council acting as the “commissioner” announced its intention to seek proposals to establish the school.  The notice was in the form required by Section 7(5) of the Education and Inspections Act 2006 (“the Act”).  Within four months of the publication of this notice, the commissioner received three proposals.  The commissioner published the second statutory notice and a summary of each of the proposals on 2nd September 2008 and held a public meeting on 16 September 2008, as required by The School Organisation (Establishment and Discontinuance of Schools) (England) Regulations 2007 (“the Regulations”).
3. The County Council referred the matter to the Office of the Schools Adjudicator on the 28th October 2008.  The Chief Adjudicator, Sir Philip Hunter, considered the case together with Mr Alan Parker, adjudicator.  The adjudicators met on 4 December 2008 and concluded that they had jurisdiction to determine the referral.
Context
4. Cambridgeshire maintains 30 secondary schools 6 of which are located within the boundaries of the City of Cambridge.  As a result of the local structural plan an area on the Southern fringe of the City around the village of Trumpington is to be developed by the addition of some 4000 dwellings.   

5. The County Council therefore decided in May 2007 to establish additional schools to serve this new community.  The needs of younger pupils are planned to be met via the creation of a new primary school and the expansion of one or more existing schools.  Those aspects of the project are being addressed via separate proposals.  For secondary aged pupils the County Council decided that a school would be needed, initially for 600 pupils aged 11 -16 (4 FE) and rising to 750 (5 FE) by 2021 as the housing development built up.  It therefore invited proposals under Section 7 of the Act, and the Regulations drawn up under it, and three proposals for the new school were received. This determination relates to the assessment of those proposals. 
The Commission
6. The statutory notice published by the County Council, as the commissioner, gave details of the specification for the proposed new secondary school.  The reason for a new school, to be located in the south of the City, was given as the need to provide places for the increasing number of pupils. The commissioner invited promoters to establish a new secondary school for 600 boys and girls between the ages of 11 and 16 from 1 September 2012.  The notice gave brief details of: the site; financial considerations; and the initial admission number of 120 with capacity to increase to 150.  The notice also made it clear that the new institution would be expected to have the status of a fully extended services school offering community access to support a range of local organisations for social, sporting and adult learning programmes.  
7. The notice said any proposal would be expected to be in line with the requirements it set out; but any proposals that did not comply precisely with the requirements, whilst meeting the need for school places, would be considered. 
The Proposals  

8. The commissioner received three proposals by the deadline of 15th August 2008 and published a summary of them, in accordance with the Act, on 2nd September 2008.
9. The  proposals were as follows:
a.   The City of Cambridge Education Foundation




b.   The CAM Educational Trust 





c.   The Henry Morris Community Trust
10. The proposals contained the relevant information as specified in the Regulations.
Procedures  
11. In accordance with the Regulations, when the County Council became aware that a proposal was forthcoming from an existing educational trust on which it was represented the matter was referred to the OSA for decision.  The County Council wrote to OSA on 28th October 2008.
12. A notice was published by the OSA on 19 November 2008 in the Cambridge Evening news announcing that the proposals would be presented to the adjudicators at a public meeting to be held on 4 December 2008.  Written comments were invited from anyone who wanted to submit them to the OSA.  
13. Prior to the meeting we met the County Council and the three bidders in order to clarify and explore the documentation submitted to us.  At those meetings we took the opportunity to consult the bidders and the County Council on possible modifications to the proposals.  We then visited the site of the proposed new school.   

14. At the public meeting presentations were made by the commissioner and proposers.  These were followed by oral representations by three individuals who had given prior notice:  including a local Cambridge City Councillor and the Secretary of the Trumpington community association.  Comments were then taken from the floor.  There were approximately 100 people at the public meeting.  At the end of the meeting we invited those present to send any further comments to us within one week.

15. We received a number of additional representations arising out of the various meetings and discussions undertaken during our visit. We have taken those representations into account in our decision.

Consideration
16. In considering the proposals, we referred to the Act and Regulations drawn up under it.  We also had before us the statutory guidance for decision makers issued in 2007. 
17. We first considered how closely the proposals met the specification set out by the commissioner.  We concluded that the proposals from: 

a.   
The City of Cambridge Education Foundation (CCEF) were for a school that would fulfil the requirements of the specification but went beyond the brief by proposing that the new school should, from its inception, join the existing Parkside Federation. 
b. 
The CAM Educational Trust (CAMET) were for a school that would fulfil the requirements of the specification but went beyond the brief by proposing that the new school should, from its inception, become part of a Federated Trust school arrangement to be set up by the Netherhall School and Sixth Form Centre. 
c.
The Henry Morris Community Trust (HMCT) were for a school that would fulfil the requirements of the specification but went beyond the brief by proposing that the new school should, from its inception, become part of a Federated Trust school arrangement to be set up by the Sawston Village College.  [N.B. the published proposal indicated that the Trust would be supported by, and include, the Linton Village College and three primary schools.  However we were subsequently informed that Linton Village College had decided not to participate in such an arrangement.]
18. We concluded that, in principle, all three of the proposals provided credible bids from bodies that were likely to be capable of carrying their proposals through to fruition.  All of the proposals had small technical flaws but none was of sufficient magnitude to exclude that proposal from further consideration.
19. We therefore went on to consider all the material from the commissioner.  We assessed the proposals in greater detail taking into account the requirements of the Act, the Regulations and the statutory guidance.   In reaching our decision we had regard to all the relevant matters including those highlighted in the following specific considerations.  
Effect on standards and contribution to school improvement   
20. This section of the guidance covers “a system shaped by parents” the need to consider additional ideas put forward by proposers, the impact on raising standards and the contribution to diversity  - affording parental choice but also meeting minority needs and the wider every child matters (ECM) agenda.  The County Council indicated that it felt all the responses could have gone further to address ECM.  Whilst we recognised the validity of this judgement we ascertained that it was a matter all bidders would be happy to address were they to be successful.  Our main concern here was to assess the likely outcomes within the core educational mission of the new school.
21. We reviewed the most recent Ofsted report for each of the schools; and the County Council provided us with copies of the most recent KS2 - 4 Contextual Value Added (CVA) data for each of them.
22. The City of Cambridge Education Foundation already has a relationship with two schools: Parkside and Coleridge.  Parkside is rated outstanding in all categories and its federation with Coleridge was established for the explicit purpose of addressing that school’s weaknesses.  From a “special measures” status at the time of federation the school’s position had improved to ‘satisfactory’.  The CVA scores appeared to show significant improvements for Parkside but a downward trajectory for Coleridge.  
23. Parkside is clearly the strongest of the lead schools in competition and already has solid experience of working with another school through Federation.   CCEF expressed the view that adding a third new secondary school would be less challenging than establishing the initial federation had been; and would optimise the economies of scale and synergies available through that structure.   CCEF representatives offered a persuasive account of their five year improvement strategy for Coleridge – pointing to its oversubscription in year 7 as evidence of the recovery of community confidence.   
24. County officers did not seem entirely to share this confidence that the strategy was secure and expressed concern that engagement with a new project might divert attention from the continuing work with Coleridge. However more detailed documentation reviewing the performance of the federation against its development plan provided a credible explanation of the declining CVA figures for KS2 -4 up to 2008.  We were persuaded that the improvement plan for Coleridge was not only on track but on some measures was being delivered ahead of schedule.  

25. The CAM Educational Trust proposal was led by the Netherhall School and Sixth Form Centre; which had been rated mainly good by Ofsted with some satisfactory aspects.  Its data for the three most recent years’ KS2 - 4 Contextual Value Added appeared to show a stable level of performance consistent with its Ofsted report.  This school was the least strong on the available measures of performance but its relatively large size (1350 on roll) and possession of a sixth from would enhance its capacity to support a new, and much smaller, institution.
26. The Sawston Village College (the lead school within the Henry Morris Community Trust proposal) was rated ‘good’ with some ‘outstanding’ features after its most recent Ofsted inspection.   The KS2 - 4 Contextual Value Added data scores show a stable level of performance consistent with the Ofsted judgements.  Recruiting at 8FE per year Sawston was operating at a comparable size to Netherhall for 11- 16 year olds, but lacked a sixth form. 
27. We concluded that all the proposals would provide a curriculum that meets legislative requirements and all the lead institutions would be likely to be able to support the new school.   The doubts of the County Council notwithstanding, the CCEF proposals made the most convincing case overall that their federation would raise standards for individual pupils and make a significant, positive contribution to school improvement more widely.
Types of Schools  
28. This aspect of the guidance requires us to consider the implications of approving different categories of school.  Where Trust schools are concerned the nature, aims and competence of the Foundation (or proposed foundation if a new one is to be set up) and the individuals and organisations who will be involved, taking into account the provisions of the School Organisation (Requirement as to Foundations) regulations (England) Regulations 2007.

29. Perhaps unusually, all three proposals were for a trust school developed within a federation with a neighbouring school (or schools) from the outset.  The category of school created would therefore be exactly the same whichever bid was successful.

30. There was slightly less equivalence between the bids in terms of the characteristics of the foundation to be adopted by the new school.  The legislation sets down a number of requirements concerning the aims, objects and structure of the charitable trust; and that those holding office within it are fit and proper persons.  Since CCEF is already established we were provided with a copy of its memorandum and articles of association and the names of those currently involved.  We were satisfied that it meets these legislative requirements.   
31. The other two trusts are still in the process of being established and we were therefore restricted to considering their outline structure and the organisations that had agreed to support them.  The HMCT and CAMET bids were therefore more heavily dependant on the strengths and credibility of the staff and governors of the lead schools.  We nevertheless had no reason to suppose that they would not be capable of delivering what was promised in this respect.
 School Characteristics
32. This aspect of the guidance covers, school size, proposed admission arrangements, the curriculum including proposed specialisms extended school provision, federation proposals and equal opportunities. 

Extended School & Federation

33. Extended school arrangements were built into the specification and considered to be of key importance by the commissioner.  This view was strongly supported by the local district councillor and the Trumpington Community Association.  It was recognised by all parties that building a substantial number of new dwellings on a green-field site adjacent to an established, but much smaller, community presented risks.  The establishment of a secondary school with extensive outreach facilities was therefore central to the community cohesion strategy. 

34. All proposers recognised the importance of this point and made it a central plank of their bids.  However we challenged each one of them on their proposals to establish the new school as part of a federation with the lead school (under s.24 of the Education Act 2002 – sometimes called a “hard federation”).  This would mean that the new institution would not have its own governing body but would be managed by the single federated governing body.  
35. We put it to the bidders that this could undermine the ability of the emerging community to develop a sense of ownership of the new school.  Even with the best efforts of the proposers (and we had no reasons to doubt their sincerity in this matter) there was a risk that the new institution would come to be seen as merely a satellite of the sponsor school before it had had an opportunity to establish a distinct identity of its own.  We felt that the risk of this happening was enhanced by the relatively small size of the new school compared to the sponsor institutions.  We therefore considered the possibility that we might modify the successful proposal to remove this feature. 

Specialisms
36. Each bid proposed that the new school should have a specialism: science with an emphasis on society health and development for CCEF; science and sport with an emphasis on health for CAMET; and business and enterprise in the case HMCT.  In all cases the rationale was linked to the desire to achieve synergy with the current specialisms of the existing schools within the proposed federations, and the context of a vibrant science-based enterprise economy in the local area.  

Admissions

37. We have looked at the proposed admission arrangements to assess whether they meet the requirement of being fair and equitable, and are in line with the School Admissions Code currently in force.  All three proposals are for comprehensive schools designed to accommodate all local children whose parents wish them to have a place.  All proposals included the school adopting one or more specialisms but none indicated an intention of adopting any selection for aptitude in those specialisms.  

38. None of the proposed oversubscription criteria included giving priority on the basis of adherence to any particular faith and all would give a degree of priority to those who are resident in the proposed catchment as outlined in the specification.  
39. Each proposal included some preference being given to the communities already supporting the school, or schools, responsible for the proposal which would have the effect of creating the possibility of extending the effective catchment area, respectively to the North, East or South. All the proposals contained elements which were less than fully compliant with the Code but all were capable of being rectified without substantially altering the character of the intake for the new school.  
40. In particular all the proposals would give priority to siblings of children currently attending the other school(s) within the Federation.  Whilst their reasons for proposing to do this are understandable this is not consistent with the Admissions Code.  Perhaps more significantly, it could also unhelpfully underline the connection with the sponsor schools exacerbating the potential problem identified at paragraphs 33 and 34 above.   
Need for places - number of places   
41. In reviewing the specification developed by the County Council we were led to query whether Cambridge really needs an additional secondary school.  At 4 FE rising to 5 FE the specification provides for a relatively small institution.  Many authorities consider 6FE to be the minimum desirable intake for an urban or suburban secondary school.  The anticipated child ‘yield’ per 100 new houses is also at the high end of the range commonly used to calculate the impact of such new developments.  If the actual demand for secondary places that emerges by 2012 is less than anticipated and fails to grow as expected it might arguably be possible to accommodate the additional numbers in Netherhall and Sawston both of which have some capacity for expansion and to which most children from the primary school in Trumpington currently transfer.
42. We discussed these issues with the County Council.  They assured us that their overall strategy was based on a County wide calculation and took into account projected expansion within the established population; as well as smaller new developments in other parts of the City and fringe areas which were generating expansionary pressures beyond this particular project.  Their ‘child-yield’ calculations were informed by recent experience of new developments elsewhere in the City and they were confident that their projections were robust.
43. We also enquired whether, given the recent and rapid change in the economic climate, the development was still expected to continue as planned; and if there were any consequential indications that it may be necessary to revise their views of the need for additional school places. We were assured that the County and City Councils and their various partners were still committed to proceed and none had given notice of withdrawal.

44. Ultimately the statutory duty for securing sufficient school places resides with the Local Education Authority and, having raised the questions, we felt that it was appropriate to conclude that the County Council knows its own area well enough to discharge that responsibility wisely. 

Need for places - parental demand and diversity of places 
45. As at May 2007, the City has the following types of secondary school provision: 
· Three Community, one of which (Netherhall) is currently converting to Foundation status; 
· One Voluntary Aided ecumenical church school; and 
· Two federated Foundation schools with a Foundation (the Parkside Federation and CCEF Trust)
Additionally post-16 opportunities are available at two sixth form colleges and Cambridge Regional College.

46. In considering the need for places, we have looked at the evidence in relation to the extent of parental demand for the type of school and how the proposals would contribute to enhancing the diversity of provision in the area.  Our evidence has come from responses to the commissioner’s consultation, and representations to the County Council and directly to us, both at the public meeting we held and in writing.  Parents have had the opportunity to make their views known at all stages of the consultation, but relatively few have chosen to do so.   Of those that did respond the greater number supported the HMCT proposal.
47. The community the school is intended to serve does not yet exist, because the houses have not been built.  This means that such comment as there has been has come either from the smaller existing community in the village of Trumpington or from the other communities associated with the schools making the proposals.  In order to meet the requirement to promote community cohesion it is important that the existing village community should have a voice but this must be considered in the context of the much larger future community.

Impact on the Community and Travel    

48. As noted above, community cohesion is a significant issue in this case.  We were satisfied that all bidders had responded appropriately to this aspect of the specification.  However, we went on to consider whether the new school would be able to act on its own as a focus for community work in Trumpington.  To do so, we think the school must be able to establish its own identity and not regard itself as a satellite of a larger establishment based elsewhere.  We noted that the CCEF bid comprised a federation of three schools of roughly equal size, while each of the other two bids would create the new school as the junior partner in a two school federation.   We thought the CCEF bid would be more likely to leave the new school in a stronger position to develop its own policies and programmes for Trumpington.
49. With regard to travel and accessibility the school will be located in the heart of the new community it is intended to serve and will be within walking distance for most pupils.  However sharing a trust and federation with one or other of the proposers would be likely to generate traffic between the new and existing schools.  We therefore looked at distance and travel time implications in relation to the various sites.  

50. HMCT is the most distant (about four miles) but is an easy journey by car as Sawston is on a main road out of Cambridge that goes through Trumpington.  Netherhall is closer but involves a journey across the outskirts of Cambridge which could be more congested at busy times and may be similar in terms of time.  
51. CCET would, of course, potentially involve three sites.  Distances are similar to Netherhall but are on a radial route into Cambridge.  More significantly a new guided bus route and a dedicated cycle track would provide a ‘green’ link.  This environmental consideration would give CCET a small advantage over the other proposals. 
Specific Age provision Issues   

52. This heading covers the early years, 14 -19 curriculum collaboration, 16-19 and potential conflicting sixth form proposals.   Early years considerations are not pertinent and no separate conflicting post sixteen plans have been published.
53. Arrangements for the provision of post 16 opportunities are currently in flux as a result of the introduction of diplomas and other curriculum changes.  Netherhall already has a sixth form centre, and there are plans for new post 16 provision to be available at Coleridge for the Parkside federation.  The specification is for an 11-16 school so, whichever bid is successful, it will be necessary to make collaborative arrangements for student progression.   

54. We were satisfied that all bidders had responded appropriately to this aspect of the specification and there was no basis for preferring any one over another on this criterion.

Funding and Land    
55. This heading covers the material resources necessary to complete the project including sources of capital funding, sites playing fields and land tenure.  The statutory notice inviting promoters to submit proposals states that the provision of the land and support for the capital cost is subject to negotiation of a section 106 agreement with the developer of the project.    The notice goes on to say that the interest in the site, buildings and premises of the new school will be transferred to the schools trustees, foundation body or governing body as appropriate.
56. We are satisfied that within the terms described above there is funding available for the new school for whichever proposal we approve.
57. We are satisfied that the three proposals have been made giving due consideration to the resources available.  We have considered the guidance that the proposals should represent a cost effective use of public funds and have concluded that within the limits of our remit and taking into account the need for places, the proposals working within the budget set by the commissioner would be a cost effective use of public funds. 
58. We concluded that as all the proposals are made within the budget set by the commissioner and the reservations, where expressed, are reasonable; from a financial perspective the proposals have equal merit. 
SEN
59. The ‘SEN improvement test’ has to be applied to all reorganisation proposals. This states, broadly, that where changes directly or indirectly affect SEN provision the outcome should result in improvements.  As the proposal is to open a new mainstream school there is no direct impact on SEN provision in the area.  The specification indicates an expectation that there will be on-site provision for secondary pupils with behavioural or attendance problems or who may be at risk of exclusion. 
60. We were satisfied that all bidders had responded appropriately to this aspect of the specification and there was no basis for preferring any one over another on this criterion.

  Other issues - Views of interested parties  
61. The Regulations require a local authority to consult very widely with specified people and interested parties before it publishes a statutory notice inviting promoters to submit proposals for a new school.  Cambridgeshire Council published, consulted and received responses as outlined above.  We are satisfied that those who wished to comment have had time and the opportunity to do so and we have taken into account the outcomes of those processes.
62. Throughout the process Cambridgeshire County Council had adopted a public position of neutrality on the various bids.  We became aware that officers and members had taken a view and indicated that it would be necessary for that view to be placed on the record if we were to take it into account.  On 12th December we received a letter indicating that: “Had County Council officers and Members been in the position of judging this competition, our stated choice of bidder to establish and run this new secondary school would have been the Henry Morris Community Trust.”
Conclusion
63. This competition elicited three high quality proposals and we are satisfied that any one of the promoters would have been capable of supporting the creation of a successful new secondary school for the Trumpington development.  The task is, however, not without its risks and challenges.  We therefore had to take a view on which of the promoters, all things considered,  would be strongest and best placed to secure a positive outcome for the new community with the minimum risk of consequential difficulties arising for the community served by the existing schools.
64. We have concluded that the City of Cambridge Education Foundation would be best placed to do this.  Our consideration of all of the factors outlined contributed to our deliberations but the following points were most influential in bringing us to this conclusion.
65. On the objective measures Parkside is clearly an outstanding school.  With the support of its foundation it has set about the task of turning round another school with a very troubled history in a highly effective way.  Although that is still work in progress, there is every indication that the objectives will have been successfully achieved by the time the new school project reaches its critical stages.
66. We also believe that the model of three similar sized schools would create a more balanced relationship within the Parkside federation.  This would have a better chance of avoiding the risk of the new school being seen as an adjunct of the established ones than either of the other two proposals; both of which would have resulted in a federation of a larger and a smaller institution which all too easily could come to be seen as a senior/junior relationship.

67. As noted above we were particularly concerned that the federation model itself might tend to militate against the new school developing its own identity in relation to the new Trumpington community.  We therefore considered whether it would be appropriate to modify the proposal to remove the federation element.  The CCEF proposal was persuasive in its arguments in favour of federation based on recent experience which had benefited both schools.   We are therefore content that the departure from the specification to include the new school within the federation for its inception should stand.  However we strongly recommend that the federated governing body set up a dedicated subcommittee with appropriate local representation to take on the role of a temporary governing body for the new school.
Determination:

Under the powers conferred on us by schedule 2 to the Education and Inspections Act 2006, we hereby determine that the proposed new secondary school in Cambridge shall be established by the City of Cambridge Education Foundation from 1 September 2012; subject to the modification that the admission arrangements will not give priority to the siblings of pupils attending other schools within the Parkside federation; and conditional on the granting of planning permission and the conclusion of an appropriate s106 funding agreement being concluded by 1 September 2011.




            Dated: 19 December 2008
                                           Signed:         
Sir Philip Hunter & Alan Parker 
